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Response to Arguments 

1 . Applicant's arguments filed May 13, 2009 have been fully considered but they are 
not persuasive. 

Applicant traverses the combination of Payton with Gemmell and Tillman 
stating (see Remarks, page 6) that, "the cited portions of Gemmel does not teach 
pre-fetching of a low quality video to a subscriber terminal" and further arguing (see 
Remarks, page 7) that, "the cited portion of Payton does not teach downloading a 
low quality portion of a program during off peak hours". Examiner respectfully 
disagrees. The examiner recognizes that obviousness can only be established by 
combining or modifying the teachings of the prior art to produce the claimed 
invention where there is some teaching, suggestion, or motivation to do so found 
either in the references themselves or in the knowledge generally available to one of 
ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). In this 
case, Gemmel discloses that a low quality version may be downloaded in its entirety 
[0044], and Gemmel additionally recognizes the obvious advantages of having a 
pre-fetched copy of a portion available on-hand [0051]. While Gemmel only 
discloses using a pre-fetch on second and subsequent layers, one of ordinary skill in 
the art would have at time of the invention, it found it advantageous to have at least 
a base quality version of a program available at hand, so that playback can 
commence immediately upon selection of the program, wherein after playing back 
the low quality version the user can determine whether or not to request 
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enhancements. Analogously, Peyton presents a method of pre-fetching programs 
during off-peak times, allowing the pre-fetched titles to be available "on hand" for 
immediate playback request, as well as reducing bandwidth constraints on a system 
by reducing the amount data that needs to be transmitted during peak time. 
Advantages of the modified system would be particularly evident in a system 
servicing a high number of users, wherein by pre-fetching the entirety of a base 
quality of the video, the system reduces the bandwidth usage at peak time (such as 
evenings, when users are most likely to request data) that would have otherwise 
been needed to transmit the base quality of a plurality of video to users requesting 
viewing at peak time. Rather the system need only transmit the incremental 
differences upon demand by the user. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 

3. Claims 1, 3-4, 6-13, 15-17, and 21-24 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gemmell (US PG Pub. 2002/0116473) in view of Tillman etal. US 



Pat. (6,496,980) Payton (US Pat. 5,790,935). 
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With regards to claims 1, and 21, Gemmell discloses a method of 
downloading a video content representing a program to a subscriber terminal 
comprising: 

Decomposing video content into a plurality of video quality portions [0006]: a 
low quality video portion of the plurality video quality portions comprising a complete 
copy of the program at a video lower than at least one of the plurality of video quality 
portions [0006], [0015]; 

Downloading a complete copy of the low quality video portion to the 
subscriber terminal ([0044] "single client request results in data streams of the 
requested layer begin transmitted in their entirety from the server") over a network 
[0033] for storage locally at the subscriber terminal (208), [0042]; 

Receiving from the subscriber terminal a selection request for the program 
corresponding to the video content after downloading the complete copy of the low 
quality video portion ([0042] "during the user directed second play back...") 

Downloading at least one of the plurality of video quality portions having a 
video quality higher than a low quality video portion to the subscriber terminal over 
the network in response to the selection request ([0042] "during a user-directed 
second playback, layer 2 is streamed, stored..."). 

Gemmell discloses the client computer is coupled over a network (such as 
LAN, WAN, etc.) to the server [0033], [0034]. Gemmell additionally discloses that 
the transmission of layers separately is particularly advantageous in bandwidth 
limitations based on network capacity/types [0004]. Gemmell is however silent on 
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downloading the plurality of quality portions via a digital subscriber line. Gemmel 
further discloses a method of "pre-fetching" certain layers so that it can be available 
"on-hand" in the client's memory for quick presentation (Gemmell: [0048], [0051]). 
Gemmell only discloses pre-fetching within the context of second and subsequent 
layers and silent on pre-fetching the first portion of the video during off peak hours. 

In an analogous art, Tillman is evidence that digital subscriber lines were well 
known in the art of time for network connection and further evidence for downloading 
plurality of quality portions over a bandwidth constrained network such as the digital 
subscriber line (see column 3 lines 58-64). 

In a further related art, Payton discloses a method of predicting items a 
subscriber might like based on user preferences and downloading such items to the 
subscriber terminal during off peak hours (see abstract). 

It would have been obvious to one of ordinary skill in the art to 
advantageously incorporate the teachings of Payton by predicting what a user likes, 
and downloading the low quality portion of the predicted items to the user's terminal 
during off peak times so that the predicted items can be available "on hand" for 
immediate playback, wherein the user can examine the video and determine if a 
higher quality for the video is desired. Additionally, one skilled in the art could have 
easily combined the methods of transmitting the various quality portions via a digital 
subscriber line connection, as taught by Tillman with no change in their respective 
functions, and the combination would have yielded predictable results to one of 
ordinary skill in the art at the time of the invention. 
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With regards to claim 3, the system comprises video content (Gemmell: 
[0043]). Gemmell is silent on the compressing the video content, however Tillman is 
evidence that compressing the video content was well known in the art at the time of 
the invention (see column 5 lines 14-18). It would have been obvious to one of 
ordinary skill in the art to compress the video content so that storage space and 
transmission bandwidth for the video content can be reduced. 

With regards to claims 4, and 13, the modified system further comprises the 
step of compressing the video content using a transform based compression 
technique (H.263+). See Tillman: column 5, lines 14-17. 

With regards to claims 6, and 15, the modified system discloses that at least 
one of the plurality of video quality portions having a quality higher than the low 
quality version is downloaded to the subscriber in real time (Gemmell: [0042], [0040], 
[0005], second layer is streamed upon user directed second playback request). 

With regards to claims 7, and 16, the modified system further comprises, 
wherein each video quality portions represents a different level of service quality 
(Gemmell: [0018]. [0053]-[0057]). 

With regards to claims 8, 17, 23 and 24, the modified system further 
comprises the step of determining a download bandwidth available to subscriber 
terminal (Gemmell: [0035]) and selecting at least one of the plurality of video quality 
portions having a quality higher than the low quality portion based on the download 
bandwidth (Gemmell: [0035]). 
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With regards to claims 9, and 22, the modified system discloses a hierarchical 
layer wherein each enhancement layer enhances the lower layers but do not repeat 
the data from the lower layers (Gemmell: [0006]). This reads on the claimed 
pyramidal scheme. 

With regards to claim 10, the modified system further discloses the method of 
recomposing a plurality of downloaded video quality portions representing at the 
subscriber terminal for presenting the content to a user (Gemmell: [001 2], [0040]). 

With regards to claim 1 1 , Gemmell discloses a video repository (server) for 
storing a plurality of higher quality parts of decomposed videos (enhancement 
layers, [0006], [0015]): 

a Subscriber unit (client) for storing one or more lower quality parts [0042] of 
the decomposed video corresponding to the higher quality parts stored in the 
repository, the one or more low quality parts comprising a complete copy of the 
video [0044], the subscriber unit including a user interface (input devices, [0032]) for 
permitting a user to select a video corresponding to the locally stored lower quality 
parts after storing the one or more low quality parts comprising the complete copy of 
the video ([0037], [0041]) wherein the selection of the video generates a subscriber 
request ([0036], [0042]), and 

a network [0033] operatively coupled to the repository and the subscriber unit 
for transferring the subscriber request and the higher quality parts of the videos; 

wherein in response to the subscriber request, the video repository 
downloads at least one of the higher quality parts corresponding to the subscriber 
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[0042] to be combined with one of the lower quality parts stored by the subscriber 
unit [0040]. 

Gemmell discloses the client computer is coupled over a network (such as 
LAN, WAN, etc.) to the server [0033], [0034]. Gemmell additionally discloses that 
the transmission of layers separately is particularly advantageous in bandwidth 
limitations based on network capacity/types [0004]. Gemmell is however silent on 
downloading the plurality of quality portions via a digital subscriber line. Gemmel 
further discloses a method of "pre-fetching" certain layers so that it can be available 
"on-hand" in the client's memory for quick presentation (Gemmell: [0048], [0051]). 
Gemmell only discloses pre-fetching within the context of second and subsequent 
layers and silent on pre-fetching the first portion of the video during off peak hours. 

Gemmell is further silent on the step of storing videos based on a 
predetermined compression algorithm. 

In an analogous art, Tillman is evidence that digital subscriber lines were well 
known in the art of time for network connection and further evidence for downloading 
plurality of quality portions over a bandwidth constrained network such as the digital 
subscriber line (see column 3 lines 58-64). Tillman additionally discloses the step of 
compressing and encoding video based on predetermined compression algorithm 
(see column 5 lines 14-18) 

In a further related art, Payton discloses a method of predicting items a 
subscriber might like based on user preferences and downloading such items to the 
subscriber terminal during off peak hours (see abstract). 
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It would have been obvious to one of ordinary skill in the art to 
advantageously incorporate the teachings of Payton by predicting what a user likes, 
and downloading the low quality portion of the predicted items to the user's terminal 
during off peak times so that the predicted items can be available "on hand" for 
immediate playback, wherein the user can examine the video and determine if a 
higher quality for the video is desired. Additionally, one skilled in the art could have 
easily combined the methods of storing video according to predetermined 
compression algorithm for reduced storage space and transmission bandwidth and 
transmitting the various quality portions via a digital subscriber line connection with 
no change in their respective functions, and the combination would have yielded 
predictable results to one of ordinary skill in the art at the time of the invention. 

With regards to claim 12, the modified system further comprises asymmetrical 
bandwidth for the communication path. See Tillman: column 4, lines 7-8. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory action 
is mailed, and any extension fee pursuant to 37 CFR 1 .136(a) will be calculated from 
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the mailing date of the advisory action. In no event, however, will the statutory 
period for reply expire later than SIX MONTHS from the mailing date of this final 
action. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to USHA RAMAN whose telephone number is 
(571)272-7380. The examiner can normally be reached on Tue-Fri: 8am-6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331 . The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/Christopher Kelley/ 
Supervisory Patent Examiner, Art 
Unit 2424 
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